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HOW E-VERIFY WORKS AND HOW IT BENE-
FITS AMERICAN EMPLOYERS AND WORK-
ERS 

WEDNESDAY, FEBRUARY 27, 2013 

HOUSE OF REPRESENTATIVES 
SUBCOMMITTEE ON IMMIGRATION AND BORDER SECURITY 

COMMITTEE ON THE JUDICIARY 
Washington, DC. 

The Subcommittee met, pursuant to call, at 4:10 p.m., in room 
2141, Rayburn Office Building, the Honorable Trey Gowdy (Chair-
man of the Subcommittee) presiding. 

Present: Representatives Gowdy, Goodlatte, Smith, King, Jordan, 
Labrador, Lofgren, Gutierrez, Garcia, and Pierluisi. 

Staff present: (Majority) Allison Halataei, Parliamentarian & 
General Counsel; Andrea Loving, Counsel; Graham Owens, Clerk; 
and (Minority) Tom Jawetz, Counsel. 

Mr. GOWDY. Good afternoon. This is a hearing entitled: How E- 
Verify Works and How It Benefits American Employers and Work-
ers. Welcome to all of our witnesses, and on behalf of all of us, we 
apologize for the fact that you were waiting on us. We had votes, 
and it is unavoidable. 

The Subcommittee on Immigration and Border Security will 
come to order. Without objection, the Chair is authorized to declare 
recesses of the Committee at any time. And again, we welcome all 
of our witnesses in the interest of time, and because you have been 
waiting on us, I am going to make my statement part of the record 
so we can get to your testimony quicker. 

[The prepared statement of Mr. Gowdy follows:] 
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Mr. GOWDY. And with that, I am going to recognize the Ranking 
Member, the gentlelady from California, Ms. Lofgren. 

Ms. LOFGREN. Thank you, Mr. Chairman. I will also make my 
statement part of the record and simply note that E-Verify can only 
work if we reform the immigration system. Otherwise, we are just 
finding out how dysfunctional it really is. That is one issue. 

And also I am concerned about the error rate. I know we are 
making great improvements, but if there is a massive expansion, 
we are talking potentially over 100,000 Americans who might lose 
a job and need a remedy. And I am hoping the Committee can deal 
with that. 

And with that, I will ask unanimous consent to put my state-
ment in the record. 

Mr. GOWDY. Without objection. 
[The prepared statement of Ms. Lofgren follows:] 

Prepared Statement of the Honorable Zoe Lofgren, a Representative in 
Congress from the State of California, and Ranking Member, Sub-
committee on Immigration and Border Security 

I appreciate that Chairman Goodlatte and Chairman Gowdy have scheduled this 
hearing to get updated information on the E-Verify system and how it is, and is not, 
working. Last Congress, we held three hearings on this issue, and we marked up 
a bill on it as well. I think we learned a great deal from all that work. 

For starters, we know that expansion of E-Verify can only happen in tandem with 
other necessary reforms to our broken immigration system. We also know that the 
E-Verify system continues to need improvement. 

Expanding E-Verify thus requires us to engage in two distinct conversations. How 
do we improve our immigration laws so mandatory E-Verify does not damage our 
economy and hurt U.S. businesses and workers? And how do we improve the system 
so that database errors and other problems do not harm them either? 

There is no dispute that our immigration system is broken and fails to meet the 
needs of our country. Just yesterday we discussed our system’s failure in the agri-
cultural sector, where 50–75% of the 1.6 million people working in the fields are un-
documented. If all growers were required to use E-Verify, we would confirm what 
we all know to be true: that American agricultural is built on the backs of undocu-
mented immigrants. 

But would that knowledge help anyone? Just look at the damage done to farmers 
in Georgia and Alabama after those states made E-Verify mandatory. In the months 
after the laws were enacted, farmers suddenly found themselves with ripening har-
vests but without sufficient workers. Georgia Governor Nathan Deal bussed in ex- 
convicts to do the work, but that was a complete failure. The losses in Georgia alone 
were estimated to reach $300 million. 

Without top-to-bottom-reform of our immigration laws, expanding E-Verify would 
devastate the agricultural economy, resulting in closed farms, a less-secure America, 
and the mass off-shoring of millions and millions of U.S. jobs, including all of the 
upstream and downstream jobs that are created and supported by our agriculture 
industry. 

Expanding E-Verify without more would also cost the government significant tax 
revenues. In 2008, the Congressional Budget Office and the Joint Committee on 
Taxation concluded that mandatory E-Verify in Rep. Heath Shuler’s SAVE Act 
would decrease federal revenues by $17.3 billion over a 10-year period. Those offices 
determined that expanding E-Verify to an economy with a significant undocumented 
workforce would drive employers and workers off-the-books and into the under-
ground economy. 

The end result would be lost tax revenues and depressed wages and working con-
ditions for all workers, including U.S. workers. 

We also know that although the E-Verify system has improved over the years, it 
continues to need improvement. According to studies, USCIS has been successful in 



8 

reducing the E-Verify error rate. This means that fewer U.S. citizens and other au-
thorized workers are now being incorrectly rejected by the system. 

But mistakes still happen. Recent USCIS data indicates that 0.26% of the 20.2 
million E-Verify queries submitted in FY 2012 were confirmed as employment au-
thorized after first receiving a tentative non-confirmation. If E-Verify was expanded 
to cover all 60 million new hires each year, that error rate would mean that 156,000 
authorized workers would have to clear up errors in government databases—either 
by calling USCIS or visiting a Social Security office—to avoid losing their job. 

Of course, that assumes every employer uses E-Verify correctly. It assumes that 
employers do not use E-Verify to pre-screen workers before hire, and it assumes 
that employers properly notify employees when they receive tentative non-confirma-
tions. But studies have shown that neither of those assumptions is accurate, which 
means that some authorized workers are undoubtedly being denied jobs or termi-
nated based upon incorrect information in government databases. 

USCIS data shows that 0.9% of tentative non-confirmations are never challenged. 
Some of these cases certainly involve people who lack work authorization. But we 
know that this percentage—which amounts to 540,000 cases each year if applied to 
all 60 million new hires—includes people who were not informed of tentative non- 
confirmations and who had no chance to correct their records and save their jobs. 

Expanding E-Verify—even as part of a broader immigration reform effort—with-
out ensuring that proper safeguards are in place, is just one more way in which E- 
Verify would not benefit American workers. 

The witnesses before us today will help us evaluate how E-Verify is working. Just 
as importantly, I think they will help us understand what more needs to take place 
if we are to expand the system to all employers. I am pleased to have these wit-
nesses before us today and I look forward to their testimony. 

Mr. GOWDY. And I am grateful to the gentlelady for helping to 
expedite this. 

I am going to introduce all the witnesses and briefly give their 
bio, and then we will recognize from my left to right, your right to 
left. At some point after I do—I knew it was a matter of time be-
fore I made a mistake. 

I want to recognize the Chairman of the full Committee, the gen-
tleman from Virginia, Mr. Goodlatte, for his opening statement. 

Mr. GOODLATTE. Well, thank you, Mr. Chairman. I am going to 
join you and the Ranking Member in putting my statement into the 
record. 

But I do want to say how important I think E-Verify is as we 
work through the entire issue of immigration law reform. We had 
a failure in 1986 with immigration that did grant a pathway to citi-
zenship for nearly 3 million. The people who passed it at the time 
believed that they were taking care of this problem, but because 
they did not have a good enforcement mechanism, and the laws 
that were put on the books were indeed not enforced, we have a 
much greater problem today. 

E-verify is not the entire solution, but it is a critical part of the 
enforcement solution making it easier for employers to be able to 
know whether the person presenting their credentials to them for 
a job are indeed the person they say they are and have the author-
ization that they claim to have. And it does so electronically, which 
I think we are going to see a demonstration of here today, so let 
us get on with the opportunity to do that. 

And I will put the rest of my statement in the record. Thank you. 
[The prepared statement of Mr. Goodlatte follows:] 
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Prepared Statement of the Honorable Bob Goodlatte, a Representative in 
Congress from the State of Virginia, and Chairman, Committee on the Ju-
diciary 

Thank you Chairman Gowdy. 
Nearly every discussion regarding the reform of U.S. immigration laws acknowl-

edges that we must have in place a nationwide, mandatory system for employers 
to electronically verify the work authorization of their employees. 

That sentiment exists whether the discussion is about a comprehensive approach, 
as is being worked on by the Gang of Eight in the Senate, or more methodical ap-
proach, as preferred by many other Members of Congress. 

Even President Obama has stated his support for a mandatory electronic employ-
ment verification system. In fact, one of the titles of the White House immigration 
reform bill that was leaked to the press recently included just that—a mandatory 
electronic employment verification system. 

Of course there is already such a system in place. It is called E-Verify and was 
created by this Committee in the ‘‘Illegal immigration Reform and Immigrant Re-
sponsibility Act of 1996.’’ 

At this point, the system is voluntary for the vast majority of U.S. employers. 
However some states and localities do require certain employers to use it. 

Over 433,000 employers are currently signed up to use E-Verify. It is easy for em-
ployers to use and is effective. In fact in a January 2013 Customer Satisfaction Sur-
vey by U.S. Citizenship and Immigration Services (USCIS), E-Verify received an 86 
out of 100 on the American Customer Satisfaction Index Scale. 

But the system is not perfect. For instance, in cases of identity theft, when an 
individual submits stolen identity documents and information, E-Verify may confirm 
the work eligibility of that individual. 

This happens because E-Verify uses a Social Security Number (SSN) or alien 
identification number and certain other corresponding identifying information such 
as the name and date of birth of an individual, to determine if the SSN or alien 
identification number associated with that corresponding information is work eligi-
ble. Thus if an individual uses a stolen SSN and the real name corresponding with 
that SSN, a false positive result could occur. 

It is my understanding that the percentage of cases in which this identity theft 
loophole is a factor is relatively small. The witness from USCIS will discuss this 
issue and what USCIS is doing to help prevent it. 

There are other improvements that may need to be made to E-Verify in the event 
that the system is made mandatory for all U.S. employers. And I look forward to 
hearing the witnesses’ views on any such improvements today. 

Each one of our witnesses has a distinct perspective on E-Verify. 
The USCIS witness will give us an overview of the system, how it works and its 

accuracy. The employer witness will tell us how E-Verify works as a practical mat-
ter in the business setting. And The U.S. Chamber of Commerce witness will dis-
cuss why the vast majority of the business community supports mandatory E-Verify. 

Employers must have an effective way to determine the work eligibility of their 
employees. Expanding and improving the already in place E-Verify system is the 
most cost-effective and sensible way to ensure just that. 

Thank you Mr. Chairman and I yield back the balance of my time. 

Mr. GOWDY. I thank the Chairman. 
I will introduce you, and then we will have a demonstration of 

E-Verify, and then we will recognize you for your opening state-
ments. 

First, and I am just going to apologize in advance for pronuncia-
tions that are a function of my inability to phonetically do things 
very well, so I will apologize. 

Ms. Soraya Correa—is that close? All right. Perfect it probably 
is not, but maybe close. Currently serves as the associate director 
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for the U.S. Citizenship and Immigration Services Enterprises 
Services Directorate, and is responsible for delivering identity im-
migration status and employment authorization information in 
support of the USCIS mission. She also oversees the Biometrics Di-
vision, National Records Center, Records Division, and Verification 
Division. 

She has an undergraduate certification in acquisitions manage-
ment from the American University in Washington, D.C. and a BA 
in management from National Louis University. 

Mr. Chris Gamvroulas is president of Ivory Development, the 
land acquisition and development affiliate of Ivory Homes 
headquartered in Salt Lake City, Utah. Chris joined Ivory Homes 
in 1993 and was appointed president of Ivory Development in 1996. 
Since that time he has overseen the land acquisition, planning, and 
titlement construction of over 14,000 home sites and hundreds of 
acres of retail, industrial, and commercial properties totaling near-
ly $1 billion in real estate assets. 

He attended Harvard Business School Advanced Management 
Program and holds a bachelor of science degree in political science 
from the University of Utah. 

Mr. Randel K. Johnson is the senior vice president of the United 
States Chamber of Commerce for Labor, Immigration, and Employ-
ment Benefits Issues pending before Congress and the Federal 
agencies. Before joining the U.S. Chamber, he served as counsel to 
the U.S. House of Representatives Committee on Education and 
the Workforce. 

Mr. Johnson is a graduate of Denison University and the Univer-
sity of Maryland School of Law and earned his master of laws in 
labor relations from Georgetown. 

And finally, Ms. Emily Tulli is policy attorney for the National 
Immigration Law Center. Her advocacy focuses on maintaining and 
expanding the rights of low-wage immigration workers, and she 
monitors and analyzes Federal legislative developments affecting 
immigrants in the workplace. 

She holds a JD from the College of William and Mary in the 
Chairman’s home State. 

With that I believe we have a demonstration of E-Verify, and you 
are welcome to take it away. 

Ms. LOTSPEICH. All right. We are going to bring this up on the 
screen here. Kathy Lotspeich. I am the deputy chief for the 
verification division at U.S. Citizenship and Immigration Services, 
and I am going to run for you this afternoon 2 cases, one case that 
goes through automatically and one case that gets a tentative non- 
confirmation response. 

So just a note, I am using test data today on our test system. 
So this is what the log-in looks like. I am going to click ‘‘new 

case,’’ and it asks you what the individual attested to on their 
Form I-9. I am going to, for this demonstration, select ‘‘citizen of 
the United States.’’ It then asks what documents they presented on 
the Form I-9, and for this demonstration I am going to select ‘‘list 
B and C documents.’’ Then it asks which list B and C documents 
did you present, so here I am selecting ‘‘driver’s license’’ and ‘‘Social 
Security card.’’ 
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Then we go down to the next here. Hit ‘‘continue.’’ It is going to 
ask you what State the driver’s license was issued, selecting ‘‘Kan-
sas.’’ And then it asks you to fill out the name of the individual, 
the date of birth. It is going to ask for the Social Security number. 
The system also wants to make sure the document shown for the 
Form I-9 is still valid, so it asks you for the date in which the docu-
ment expires. And then you have to put in the higher date, which 
has to be within 3 days of the current date, and then you hit ‘‘con-
tinue.’’ 

So here you will see the responses. This individual’s employment 
is authorized. It has a little summary of the information that was 
submitted with this case, and then up here at the top is the case 
verification number, which the employer is asked to record on the 
Form I-9. 

Now, I am going to demonstrate a case where an individual is 
not automatically employment authorized, again using the same 
profile, driver’s license, Social Security, the State in which the card 
was issued. And all of this information is what the employer can 
find on the Form I-9. Expiration date and date of hire. Select ‘‘con-
tinue.’’ 

So here the system understands that it is about to issue a ten-
tative non-confirmation or sort of a yellow light response in which 
the individual may need to follow up with the government. And it 
does remind the employer one more time to look at the case, so as 
you saw previously it went automatically through. But here we are 
trying to give them a second chance to avoid any typos. 

I am going to go ahead and click ‘‘continue.’’ And here it says 
that the individual has received a tentative non-confirmation. Un-
derneath it states that the name or date of birth entered for this 
employee did not match Social Security Administration records. It 
clarifies that this does not mean that the employee is not author-
ized to work in the United States. However, additional action is re-
quired. 

So the employer would click ‘‘continue.’’ And here they can select 
a notice to give to the employee to tell them about the tentative 
non-confirmation, ask if they want to test or follow up with that 
tentative non-confirmation. We have this letter pre-populated in 
English and in Spanish, and we also have it translated in 17 other 
languages in our resource section. 

I will show what you what the notice looks like. So the notice has 
the information about the employee, the reason for the tentative 
non-confirmation. It gives information on what they are supposed 
to do. It reminds the employer that this information can be found 
in 17 other languages. And it asks the employee to sign that letter. 
The employer must give it to the employee. 

Also there are special instructions for the employee on the next 
page telling them what they must do and what their rights are. 

The employer must confirm that they have notified the employee 
of this tentative non-confirmation. It does not have to happen on 
the spot. The employer has the ability to save the case and exit if 
the employee is in their immediate view. It could happen over a 
day or so. Click ‘‘continue.’’ 

And if the individual decides to contest their tentative non-con-
firmation, then the employer has to refer this to the government 
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so we know to expect that person to contact us. If they do not 
choose to contest, they may be terminated. 

I am going to click ‘‘continue,’’ and here refer the case. And that 
case will then to go to either the Social Security Administration or 
the Department Homeland Security, and will wait for the employee 
to contact them within 8 days. 

And that is the conclusion of this demonstration. Thank you. 
Mr. GOWDY. Thank you very much for doing that. I will now rec-

ognize our witnesses for their opening statements. We will begin 
with Ms. Correa. And the lights mean what they traditionally 
mean in life. A red light means do your best to wrap up that 
thought. 

And with that, Ms. Correa. 

TESTIMONY OF SORAYA CORREA, ASSOCIATE DIRECTOR, EN-
TERPRISES SERVICES DIRECTORATE, U.S. CITIZENSHIP AND 
IMMIGRATION SERVICES 

Ms. CORREA. Thank you. Chairman Goodlatte, Chairman Gowdy, 
and Ranking Member Lofgren, and Members of the Subcommittee. 
I appreciate this opportunity to discuss with you our shared goal 
of effective employment eligibility verification through the E-Verify 
program. 

USCIS has made significant progress and improvements in the 
E-Verify program since we last appeared before this Subcommittee 
in February 2011. Our focus remains on ensuring the accuracy, ef-
ficiency, and integrity of the system while increasing awareness, 
knowledge, and understanding of the program for both the employ-
ers and the employees. 

I am pleased to report that use of E-Verify continues to grow and 
the system continues to score high marks in customer satisfaction. 

Since 2007, the number of employee has grown from 24,000 to 
over 430,000. Last Fiscal Year, E-Verify processed over 21 million 
queries, a more than five-fold increase since Fiscal Year 2007. 

E-Verify received a customer satisfaction score of 86 out of 100 
on the 2012 American Customer Satisfaction Index. The vast ma-
jority of users surveyed were likely to recommend E-Verify to other 
employers, were confident in its accuracy, and were likely to con-
tinue using the system. 

Improving the accuracy of the E-Verify system remains our pri-
mary goal. When examining E-Verify accuracy, it is important to 
look at 2 rates: accuracy for authorized workers and accuracy for 
unauthorized workers. I want to first talk about accuracy for au-
thorized workers. 

A common misperception of E-Verify’s accuracy rate is that the 
underlying government data is wrong whenever a mismatch or a 
tentative non-confirmation or TNC is returned. However, TNC is 
only an indication of a discrepancy between the information pro-
vided to E-Verify and the information in the government databases. 

For example, the employee must notify the Social Security Ad-
ministration of a name change following marriage or other legal 
proceeding. The employer needs to ensure that it enters the name 
exactly as it appears on the Form I-9, and the U.S. government 
needs to update its records in a timely fashion. Thus, the accuracy 
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of E-Verify requires the action of 3 parties: the employer, the em-
ployee, and the U.S. government. 

Independent evaluations of E-Verify conducted by Westat Cor-
poration found that the TNC rate for authorized employees—those 
employees who had to resolve a TNC based on a data discrepancy, 
declined from .7 percent to .3 percent, resulting in an accuracy rate 
of 99.7 percent. With respect to unauthorized workers, the accuracy 
rate is based on the system issuing a TNC that ultimately results 
in a final non-confirmation or FN, because the unauthorized work-
er is accurately identified as not being eligible to work. The Westat 
study found that 94 percent of FNCs were accurately issued by E- 
Verify. 

We also are working to improve the identify verification aspect 
of E-Verify. Detecting identity fraud in employment verification re-
quires a multi-level approach which I laid out in my written testi-
mony. 

In November 2010, USCIS expanded E-Verify’s photographic 
matching tool to include U.S. passports and U.S. passport cards. In 
the customer satisfaction survey, users rate the photo tool very 
highly as a method for reducing fraud. 

USCIS is developing other methods for reducing fraud, such as 
monitoring repeated use of Social Security numbers and a system 
enhancement that allows employees to lock their Social Security 
numbers in E-Verify. 

Our monitoring and compliance branch actively monitors E- 
Verify to ensure employers use the system properly. USCIS is also 
working closely with the Department of Justice’s Office of Special 
Counsel to effectively prevent discrimination and misuse that ad-
versely affects employees. 

To guard against avoidable TNCs and protect employee rights, 
USCIS launched Self-Check, a service of E-Verify. Self-Check em-
powers individuals by allowing them to verify their work authoriza-
tion status online and proactively resolve records mismatches be-
fore formally seeking employment. Over 180,000 individuals na-
tionwide have used the Self-Check service. 

To inform the public about E-Verify, USCIS has robust outreach 
initiatives that include radio, print, and online ads in English and 
in Spanish, as well as public events and live webinars. USCIS 
maintains a toll free employer customer line and employee hotline 
for E-Verify users. In addition, a new multimedia employee rights 
toolkit is available online in English and in Spanish to help em-
ployees understand the program. 

USCIS is committed to continue the expansion of the E-Verify 
program while ensuring the accuracy, efficiency, and integrity of 
the system. We are equally committed to increasing compliance, 
knowledge, and understanding of the program and how it benefits 
the American workforce. 

On behalf of all of my colleagues at USCIS, we appreciate Con-
gress’ continued strong support of the E-Verify program. I again 
thank you for this opportunity to testify before the Subcommittee, 
and I look forward to answering your questions. 

[The prepared statement of Ms. Correa follows:] 
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Prepared Statement of Soraya Correa, Associate Director, Enterprises 
Services Directorate, U.S. Citizenship and Immigration Services 

SUMMARY OF ADVANCEMENTS FOR TESTIMONY 

Introduction 
Chairman Gowdy, Ranking Member Lofgren, and Members of the Subcommittee, 

I appreciate the opportunity to discuss our shared goal of providing effective mecha-
nisms for verifying employment eligibility. My name is Soraya Correa, and, as the 
Associate Director for the Enterprise Services Directorate of U.S. Citizenship and 
Immigration Services (USCIS), I am responsible for overseeing the E-Verify pro-
gram. I appreciate this opportunity to share information on USCIS’s continuing ef-
forts to increase E-Verify’s accuracy and efficiency, maintain its integrity, and ex-
pand its use. I also want to use this opportunity to update the Subcommittee on 
progress that has been made with the E-Verify program since the previous Associate 
Director appeared before this Subcommittee on February 10, 2011. The work that 
we have completed to improve the program and the additional steps that we plan 
to take will ensure that we have an accurate and accessible System that meets the 
needs of employers and workers. 

Continued Program Growth 
I am pleased to report that the E-Verify program continues to grow. The number 

of employers registered to use the E-Verify Program has grown rapidly to more than 
432,000 as of February 2013 compared to only 24,000 in fiscal year (FY) 2007, with 
the number of new employer registrations averaging between 1–2,000 per week in 
FY 2012. More than 50,000 federal contractors are enrolled in E-Verify. 

We have seen a steady increase in the volume of queries. Last fiscal year, E- 
Verify processed 21.1 million queries, a more than five-fold increase from the 4.0 
million queries processed in FY 2007. In FY 2012, almost 92 percent of those que-
ries were on U.S. citizen workers. In FY 2013 to date, employers have run over 7.1 
million queries. Also, USCIS has continued to expand the number of databases 
queried and has deployed other enhancements to help minimize employer data entry 
errors to reduce E-Verify initial mismatches. 

Customer Satisfaction Increases as the Program Grows 
E-Verify continues to score high marks in employer customer satisfaction. E- 

Verify was given a customer satisfaction score of 86 out of 100 on the American Cus-
tomer Satisfaction Index (ACSI) survey performed in 2012. This is a one point im-
provement over the prior year score of 85, and our score has remained exceptionally 
high compared to the average score for a government program, which is 67. 

ACSI surveyed E-Verify users and evaluated key aspects of the program such as 
registration, the online tutorial, ease of use, technical assistance and customer serv-
ice. Key findings of the survey revealed that the vast majority of users were likely 
to recommend E-Verify to other employers (score of 86), were confident in E-Verify’s 
accuracy (score of 87), and were likely to continue using the program (score of 94). 

One of the aspects of E-Verify that respondents liked the most was customer serv-
ice. Of those surveyed, 13 percent had contacted E-Verify customer service rep-
resentatives within the past six months. The index found that the majority of these 
respondents (score of 94) were satisfied with the customer service support they re-
ceived from E-Verify. 

Increasing E-Verify Accuracy and Efficiency 

Improvements in Accuracy for Authorized Employees 
A common misperception of E-Verify’s accuracy rate is that the underlying gov-

ernment data is wrong whenever a mismatch—or tentative nonconfirmation 
(TNC)—is returned. However, a TNC only indicates that there is a discrepancy be-
tween the information provided to E-Verify and the information in one of the 
checked databases. This discrepancy can occur for several reasons: 1) an employee 
did not to update his or her information with the Social Security Administration 
(SSA) or the Department of Homeland Security (DHS), or made an error when com-
pleting the Form I–9; 2) the employer made an error when entering information into 
E-Verify; 3) there was a data error in the employee’s government record; or 4) an 
unauthorized worker provided fraudulent information. In the latter situation, the 
TNC is not based on error but from E-Verify doing exactly what it is designed to 
do: detect and prevent unauthorized employment in the United States. 
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In all cases, E-Verify provides the employee with the option to contest the TNC 
and instructs employers to continue the employee’s employment while he or she 
works to resolve the issue as appropriate. Thus, the accuracy of E-Verify requires 
the action of three parties: the employer, the employee, and the U.S. government. For 
example, the employee needs to keep his or her records updated with the appro-
priate government agency, such as with a name change update at SSA following 
marriage. The employer needs to ensure that it enters the data as it appears on 
the Form I–9, gives prompt notice of the TNC to the employee, and allows the em-
ployee to work if the employee contests the TNC; and the U.S. government needs 
to update its records in a timely fashion when an employee adjusts status or up-
dates information. 

USCIS continues to improve E-Verify’s accuracy by increasing the number of 
databases checked by the system and making enhancements to reduce the likelihood 
of employer typos and other data entry errors. The addition of naturalization and 
U.S. passport data has reduced mismatches for naturalized and derivative citizens 
by 30 percent on average. In October 2012, access to DHS’s Arrival and Departure 
Information System (ADIS) database was added to E-Verify, which helps to improve 
match rates for recent arrivals. 

As a result of these efforts, a review of FY 2012 data found that approximately 
98.7 percent of all employees were confirmed as work authorized either automati-
cally, or within 24 hours. The remaining 1.3 percent contained a mix of TNCs based 
on errors (whether employer, employee or government error) and TNCs where the 
person was not authorized to work in the United States. 

In 2011, we reported that another independent evaluation of E-Verify was under-
way. Although the report is currently under review, the Westat Corporation reports 
that the TNC rate for authorized employees—those employees who had to resolve 
a TNC based on a data discrepancy as explained above—continues to decrease. 
Using model-based estimates, the report concluded that the rate of authorized em-
ployees who need to follow up with SSA or DHS has declined from 0.7 percent to 
0.3 percent when comparing data from similar time periods in 2005 and 2010. This 
report will be released later this year. 

Maintaining the Accuracy and Integrity of E-Verify 

Strengthening E-Verify and Combating Identity Fraud 
Detecting identity fraud in employment verification requires a multilevel ap-

proach. First, the employer is required to verify identity of the new employee when 
inspecting his or her documents by ensuring that they reasonably appear to be gen-
uine and to relate to that employee. However, if an unauthorized employee provides 
the employer with biographic data such as a name, date of birth, or Social Security 
number of an authorized individual backed up with documentation that appears 
valid—either by borrowing employment eligibility documents or presenting fake doc-
uments with valid biographic information—then E-Verify very well may indicate the 
employee is work authorized. In such cases, E-Verify is authorizing the person 
whose biographic data is submitted, and not the unauthorized worker who is fraud-
ulently providing that data. 

USCIS takes extremely seriously the threat posed by identity fraud in this context 
and has taken a number of significant steps to enhance program safeguards. 

In November 2010, USCIS expanded E-Verify’s photographic matching tool to in-
clude U.S. passports and U.S. passport cards. The addition of U.S. passport photos 
allows the employer to match the photo displayed in E-Verify to the photo on the 
employee’s U.S. passport or U.S. passport card to determine whether the card was 
fraudulently produced. In FY 2012, approximately 15 percent of all E-Verify cases 
used the photo tool. 

E-Verify users rate the photo tool very highly as a method for reducing fraud. The 
2012 ACSI rating of E-Verify found that the photo tool scored 95 points on a scale 
of 1 to 100. Employers found the photo tool to be easy to use (score of 95) and 
thought it was helpful in preventing fraud (score of 94). The photo tool was the 
highest rated feature of E-Verify in the ACSI survey. 

Since our last testimony in February 2011, we further strengthened E-Verify’s 
anti-fraud capabilities by launching a pilot program in June 2011 that allows E- 
Verify to match the information on a driver’s license presented by an employee with 
a participating states’ Departments of Motor Vehicles database. USCIS is piloting 
this effort with the states of Mississippi and Florida. 

These fraud-prevention efforts are proving successful. The recent Westat evalua-
tion found that 94 percent of Final Nonconfirmations (FNCs) were issued correctly 
to employees not authorized for work. USCIS is developing other methods for reduc-
ing fraud in E-Verify, such as monitoring Social Security numbers (SSNs) that are 
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used repeatedly, evaluating other identity assurance techniques like those used in 
E-Verify’s Self Check, and developing an enhancement to allow employees to lock 
their SSNs in E-Verify so they cannot be used by others. 

USCIS Continues to Improve Monitoring of E-Verify for Misuse 
E-Verify’s Monitoring and Compliance Branch (M&C) continues to increase moni-

toring of E-Verify to identify potential instances of repeated and egregious misuse 
by employers. M&C uses and is updating and expanding behavioral algorithms to 
detect patterns of potential program misuse in E-Verify transactional data. M&C 
also uses different compliance assistance tools to assist employers with the proper 
use of E-Verify, such as emails, telephone calls, desk reviews, and site visits. In FY 
2012, M&C issued more than 65,000 compliance assistance actions (telephone calls, 
letters, and emails) and completed 35 site visits to provide assistance to employers 
and gain a better understanding of their use of the E-Verify program. Another ex-
ample of M&C’s compliance assistance efforts is the E-Verify Self Assessment Guide, 
a publication launched in FY 2012 that employers can use to help detect and deter 
noncompliant activities and resolve them quickly. 

M&C also refers instances of suspected egregious noncompliance to U.S. Immigra-
tion and Customs Enforcement (ICE) or the Department of Justice’s Office of Special 
Counsel for Immigration-Related Unfair Employment Practices (DOJ/OSC). In FY 
2012, USCIS referred three cases to ICE for suspected egregious noncompliance, 21 
cases to ICE for fraudulent documents, and 51 cases to OSC for suspected unfair 
immigration-related employment practices. 

Protecting Employee’s Rights 
USCIS works closely with DOJ/OSC to educate employers, prevent discrimination, 

and refer possible misuse that adversely affects employees. We provide E-Verify 
data to DOJ/OSC in response to law enforcement requests. DOJ/OSC also refers to 
USCIS those instances of employer E-Verify misuse brought to DOJ/OSC’s attention 
through charges filed with DOJ or through DOJ’s hotline that fall outside of DOJ/ 
OSC’s jurisdiction. USCIS also has co-produced with DHS’s Office for Civil Rights 
and Civil Liberties (CRCL) two videos in English and Spanish on employee rights 
and employer responsibilities that are posted to the USCIS YouTube web page and 
the USCIS and CRCL websites, and regularly conducts joint webinars with USCIS/ 
OSC on these subjects. Employees also can report complaints about E-Verify system 
misuse by calling the E-Verify Hotline and/or the DOJ/OSC Hotline. In our commit-
ment to provide multilingual materials for employees, all TNC and referral letters, 
which instruct employees on how to resolve a TNC, are currently available in 17 
foreign languages. 

To further protect employee rights, in March 2011 USCIS launched Self Check, 
a service of E-Verify, in five states and Washington, D.C. Self Check is an innova-
tive service that empowers individuals to check online whether government data-
bases used by E-Verify correctly match the information they enter into the systems 
and to proactively resolve records mismatches before formally seeking employment. 
Since 2011, we have expanded Self Check nationwide (including to U.S. territories) 
in both English and Spanish. Over 180,000 individuals nationwide have availed 
themselves of the Self Check service. The number of individuals using Self Check 
continues to grow due to outreach materials on Self Check available online in a new 
Employee Rights Toolkit. Self-Check also uses identity assurance techniques to pre-
vent an individual from checking the work authorization of another person and to 
prevent unfettered access to E-Verify from other entities, such as employers who 
would use Self Check to prescreen for other purposes. 

USCIS is continuing to develop initiatives that protect employee rights. Another 
major effort under development is the ability for employees to receive an email 
alerting them that they have received a TNC and to check with their employer. This 
initiative is contingent upon the employee providing an email address during the 
Form I–9 employment verification process for the employer to enter into E–Verify. 
This feature will provide the added benefit to employees of a secondary notification 
of the TNC. USCIS, in collaboration with SSA and DOJ/OSC is also developing a 
formal process for employees to request a review of FNCs that they believe were 
received in error. 

Increasing the Use of E-Verify 
USCIS has developed a robust outreach program to increase public awareness of 

E-Verify’s significant benefits. USCIS informed millions of people about E-Verify in 
FY 2012 through radio, print, and online ads in English and Spanish, and thou-
sands more through 186 public events, 355 live webinars, and distribution of infor-
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mational materials. In FY 2012, USCIS handled more than 217,000 calls from E- 
Verify employers through its toll-free customer line and more than 116,000 calls 
from employees through its employee hotline. 

E-Verify users can get the latest information on E-Verify from the E-Verify Con-
nection newsletter. The newsletter has an estimated 1 million readers. E-Verify Con-
nection provides employers and employees with information and updates about em-
ployment eligibility, verification Form I–9, E-Verify and Self Check, plus a schedule 
of upcoming events, such as webinars and local presentations. 

Other public education accomplishments include the release of E-Verify User 
Guides for both the employee and the employer, in English and Spanish, and an 
updated and redesigned E-Verify Questions and Answers web site. The Employee 
Rights Toolkit is available online, also in English and Spanish, with multimedia ma-
terials to help assist employees with the employment-eligibility verification process 
and other important topics (e.g., upcoming releases). 

To help the public learn about the employers enrolled in E-Verify, USCIS updated 
the E-Verify website in FY 2012 by adding a brand new online search tool. The E- 
Verify Employer Search Tool gives the public the ability to search and view E-Verify 
employers. Individuals can now search, filter, sort, and view employer information 
by name, state, city, zip code, and workforce size. 

Future outreach communications will be aimed at emphasizing the exceptional 
customer satisfaction level of E-Verify employers and the program’s continued and 
successful attempts to improve year after year based on customer feedback. 

Conclusion 
USCIS is committed to continue the expansion of the E-Verify program while en-

suring the accuracy, efficiency, and integrity of the system and simultaneously in-
creasing compliance, knowledge, and understanding of the program and how it bene-
fits the American workforce. 

On behalf of all of our colleagues at USCIS, we appreciate Congress’s continued 
strong support of the E-Verify program. 

Mr. GOWDY. Thank you, ma’am. 
Mr. Gamvroulas. 

TESTIMONY OF CHRISTOPHER P. GAMVROULAS, PRESIDENT, 
IVORY DEVELOPMENT, ON BEHALF OF THE NATIONAL ASSO-
CIATION OF HOME BUILDERS 

Mr. GAMVROULAS. Chairman Gowdy, Ranking Member Lofgren, 
Members of the Subcommittee on Immigration and Border Secu-
rity, thank you for this opportunity to testify. 

My name is Chris Gamvroulas. I am the president of Ivory De-
velopment based in Salt Lake City. Ivory Homes is one of the more 
than 140,000 members of the National Association of Home Build-
ers. To ensure Ivory Homes only employs individuals authorized to 
work in the United States, we use the E-Verify employment 
verification system. 

In 2010, the State of Utah imposed a requirement that all em-
ployers with 15 or more employees must use E-Verify. Ivory Homes 
worked closely with the Utah legislature to craft a reasoned ap-
proach to balance compliance with the law with the needs of em-
ployers, particularly small businesses. Once the State enacted the 
law, Ivory Homes immediately came into compliance with E-Verify. 
We trained our human resource staff to act in accordance with the 
law. On the whole, we have found E-Verify to be an efficient and 
effective system. 

Generally speaking, the system is easy to use and has the poten-
tial for quick turnaround. Since 2010, Ivory Homes has processed 
approximately 320 employees through E-Verify. In all that time we 
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have only had 4 hires receive a tentative non-confirmation, none of 
whom to date have protested the mismatch. 

Anecdotally, we suspect non-employable applicants refrain from 
pursuing jobs once they learn their identification will be processed 
in E-Verify. We believe that E-Verify is working as intended, and 
it is possible the potential hires who might be undocumented are 
self-policing. 

The implementation of the system has not been without its prob-
lem. However, none of them has proven to be impossible to over-
come. For example, there is no notification of when the system is 
updated and new training requirements have to be passed. That 
has caused confusion and delays within our human resources staff. 
There must be a process to inform and educate business about the 
requirements of and changes to the program beyond what is in the 
Federal Register. These are simple improvements that would en-
hance the system and make it more user friendly for all businesses, 
large and small. 

As an employer, it would be preferable for our company to begin 
the E-Verify process when a worker accepts a position rather than 
be required to wait until after the worker’s start date. This cannot 
be understated. If a newly-hired employee eventually receives a 
final non-confirmation confirming that they are ineligible to work, 
we lose time and resources dedicated to training that individual 
only to have to start the hiring process all over again. Allowing us 
to verify worker status the day they accept the job offer will give 
us more lead time to handle tentative non-confirmations. 

Last Congress, NAHB, of which Ivory Homes is a proud member, 
supported the Legal Workforce Act introduced by former Chairman 
Lamar Smith. This legislation was an important first step in cre-
ating a system that is workable, and we hope to see similar ele-
ments in any new legislation you consider. The Legal Workforce 
Act provided a strong safe harbor to ensure that those of us who 
use the system in good faith will not be held liable by the govern-
ment or by the employer’s workers for errors in the system. 

The legislation also maintains current law with regard to the 
verification of an employer’s direct employees. Under current law, 
Ivory Homes, like all employers, are responsible for verification of 
the identity and work authorization status of their direct employ-
ees only. While we do not verify the employees of subcontractors, 
we are precluded from knowingly using unauthorized subcon-
tracted workers as a means of circumventing the law. 

E-Verify can only confirm work authorization based on those doc-
uments presented. It cannot confirm whether the person presenting 
those documents is, in fact, the same person represented in those 
documents. The government also must be able to improve the E- 
Verify system by seeking ways to limit or eliminate identify fraud. 

This is also another reason why it is vital to have an effective 
safe harbor in any legislation. Until E-Verify can detect cases of 
fraud, employers who use E-Verify should not be held accountable 
for unauthorized workers who have cleared the system because of 
identity theft. If E-Verify is federally mandated, it must work for 
the smallest employer as well as the largest. The reality is that 
many small businesses cannot access the Internet from a job site. 
Providing a telephonic option for employers is, thus, important. 



19 

Finally, if employers are going to be required to use the Federal 
E-Verify program, they must be assured that there are only one set 
of rules needed for compliance. A strong Federal preemption clause 
is critical. 

In conclusion, my experience with E-Verify in Utah has been 
positive. The system has been proven to be easy to use, protects 
employees’ privacy and rights, and we generally find it to be an ef-
ficient and effective system. 

I and my association support comprehensive immigration reform. 
Last Congress, NHB supported the Legal Workforce Act. We look 
forward to working with you on this key element of immigration re-
form. Thank you again. 

[The prepared statement of Mr. Gamvroulas follows:] 
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Mr. GOWDY. Thank you, sir. 
Mr. Johnson. 

TESTIMONY OF RANDEL K. JOHNSON, SENIOR VICE PRESI-
DENT, LABOR, IMMIGRATION, AND EMPLOYEE BENEFITS, 
U.S. CHAMBER OF COMMERCE 

Mr. JOHNSON. Chairman Goodlatte, Chairman Gowdy, Ranking 
Member Lofgren, Members of the Immigration Subcommittee. I 
was going to say good evening, but I moved it back up to good 
afternoon. 

I welcome this opportunity to talk about the U.S. Chamber of 
Commerce’s views on E-Verify. In past testimony before this Sub-
committee and others, our view was that the reform, as Mr. Smith 
will remember we used to call it Basic Pilot. We took the view that 
really it was not ripe for prime time and should not be imposed on 
employers for a variety of reasons. 

However, times and circumstances do change, and sometimes it 
becomes necessary to reevaluate one’s assumptions and position. 
Obviously we at the Chamber move very slowly and carefully be-
fore we consider whether or not to support a new mandate on our 
members. 

To this end, and frankly because I do value my job, we created 
a task force to the Chamber comprised of a broad section of our 
membership in January of 2011 to assess whether E-Verify should 
be expanded and changed into a mandate on employers for 
verification obligations. That task force comprises a good section of 
our members, small to large, trade associations and companies. 
And ultimately after a lot of analysis, we concluded that the Cham-
ber should support a mandatory E-Verify system, provided certain 
critical conditions are met. 

My written testimony goes through these, but let me summarize. 
First, I think as the government testimony has already indicated, 
there has been a lot of numerous technical improvements to the 
system. Is any wrong tentative non-confirmation acceptable? Well, 
no. No, it is a problem if any U.S. citizen gets denied a job, but 
it is reassuring to know that the correction process is now a lot 
easier. And that, look, I think this is one situation where we cannot 
let the perfect be the enemy of the good. 

Secondly with regard to cost, I know there is some information 
in the record with regard to various numbers ranging from $2.7 bil-
lion to less. All I can say is our economist has looked at the studies. 
I believe those studies have overestimated the impact on some of 
the Chamber members. 

I think the bottom line, though, and where the rubber meets the 
road, Mr. Chairman, is that our members report that they have 
adapted to the system well, and I hear very, very little in terms 
of adverse impact and cost on their operations. 

Third, I think most importantly, and our prior witness already 
talked about, we need a strong preemption clause with regard to 
State and local E-Verify laws. Various kinds of balances have to be 
struck when you are talking about preemption, and we are well 
aware of that. But certainly our members’ view is that we need one 
law across the country, setting one standard for employment 
verification. 
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Fourth, and I want to emphasize this, we cannot support an E- 
Verify law that required a re-verification of an entire workforce. I 
will not beat a dead horse on this, except for to state the obvious 
that if you have 100,000 employees in a company, it is extremely 
burdensome to all of a sudden run everybody through a new re- 
verification process, particularly when you have already done that 
under the I-9 process. Furthermore, I think it is quite clear that 
eventually, given the turnover in our workforce, most workers will 
be run through E-Verify eventually in any case. So we are past the 
days when an employee stayed with one company forever, let us 
face it. 

Fifth, with regard to safe harbors, I just want to make clear that 
if an employer is going to comply with the system, he or should 
have some sort of safe harbor from litigation, either from enforce-
ment procedures by the Federal Government or by an employee 
who may be wronged because of some adverse information provided 
to the system. 

Sixth, and kind of on a more technical basis, but very important 
to our members, is trying to change the statutes such that the I- 
0 process, which is largely now a written document, can be changed 
so that an employer can populate the information on the I-9 di-
rectly into E-Verify, skipping sort of this paperwork step. 

And seventh, and Mrs. Lofgren talked about this, I think any 
new mandate needs to be rolled out relatively slowly. Perhaps we 
could relate it to border security or some other criteria that seems 
to be popular these days. But we are bringing a lot more people 
into the system, so it should be rolled out slowly and hopefully test-
ed as it was rolled out so we see some kind of—we get the kinks 
out of the system before it applies to new hires. 

And lastly, I think it is quite clear we all know about the prob-
lems with agriculture. It is sort of the 800-pound elephant in the 
room that we used to not talk about, but we do. They have a lot 
of unauthorized workers in their workforce. Our country depends 
on that industry. We need to recognize that a new E-Verify system 
simply imposed on that industry would be a disaster. I certainly do 
not have a solution, but we need to try and find one with regard 
to the application of E-Verify to agriculture. 

And lastly, I just want to note that we do support, unlike the 
President’s bill, the advocation of E-Verify to the entire workforce. 
His bill, in fact, exempted something like 60 percent of all employ-
ers. 

And lastly in my 6 seconds, I just want to note that we have 
strongly supported E-Verify as part of comprehensive immigration 
reform. We will continue to do so. Our 4 planks have been border 
security, more visas for the high-skilled, lesser-skilled agriculture, 
a reliable employment verification system, and a means to bring 
the undocumented out of the shadows and give them some kind of 
legal status in this country, and not blocking a pathway to citizen-
ship. 

Thank you for your consideration, Mr. Chairman. 
[The prepared statement of Mr. Johnson follows:] 
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Mr. GOWDY. Thank you, sir. 
Ms. Tulli. 

TESTIMONY OF EMILY TULLI, POLICY ATTORNEY, 
NATIONAL IMMIGRATION LAW CENTER 

Ms. TULLI. Chairman Gowdy, Ranking Member Lofgren, and 
Members of the Subcommittee, thank you for this opportunity to 
share the National Immigration Law Center’s perspective on E- 
Verify. The National Immigration Law Center has advocated for 
changes to E-Verify since the program’s inception, and continues to 
have grave concerns about the program. E-Verify makes all work-
ers, citizens and immigrants alike, more vulnerable in the work-
place. 

Across the country, labor law violations are rampant, and work-
ers are regularly denied their basic rights, like minimum wage and 
overtime. And too often when they try and assert these rights, they 
face retaliation. 

E-Verify actually makes this problem worse because it encour-
ages bad behavior by employers. E-Verify encourages employers to 
misclassify workers as independent contractors and move them off 
the books. It also gives employers one more tool to retaliate against 
workers, so if a worker complains about mistreatment, the em-
ployer can decide to use E-Verify against the worker. When em-
ployers can easily abuse some workers, all American workplaces 
suffer. 

E-Verify employers routinely violate the program rules, and that 
hurts workers. The only way a worker knows that he has an E- 
Verify error is if an employer tells him. E-Verify is a program that 
is based on an agreement between the employer and the govern-
ment, and workers are really just stuck on the sidelines, even 
though they have the most to lose from an error. 

For instance, 42 percent of workers say that they are not notified 
by their employer of an E-Verify error. And if a worker does not 
know that an error exists, they have on way to correct it. It is vi-
tally important that the worker know about errors in their records 
because errors can lead to workers getting fired through a final 
non-confirmation. 

Because the livelihood of U.S. citizens is at risk, even seemingly 
small error rates really matter. Using USCIS’ own statistics, at 
least 50,000 U.S. workers experienced an E-Verify error last year, 
and that is with 93 percent of employers not using the program. 

I will give you two examples of E-Verify errors. A U.S. citizen in 
Tennessee actually received an error notice from her employer. She 
went to the Social Security Administration office to fix it. She 
thinks she fixes it at Social Security, but E-Verify generates an-
other error, an FNC, and she gets fired. 

Another example, a U.S. citizen experienced an error because an 
employer made a simple mistake when they were typing the em-
ployee’s Social Security number into the system. Again, that work-
er went to a Social Security office, could not resolve the error there. 
E-Verify generated an FNC, a final non-confirmation, and the 
worker got fired. 

The most disturbing piece of all of this is that for workers who 
lose their job because of an E-Verify error, there is no formal proc-
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ess in place for them to get their jobs back. And that is a problem 
for thousands of workers who experience these errors. As you can 
imagine, these problems are only going to grow exponentially if we 
mandate the program. 

Given these concerns, NILC has recommendations about how to 
move forward. First, Congress needs to pass immigration reform 
legislation that protects employee rights and has a road to citizen-
ship for the millions of unauthorized workers in our communities. 
Protecting workers is the best way to put unscrupulous employers 
out of business and raise standards at the workplace. 

Second, we have got to make sure that E-Verify is not misused. 
Employers should not be able to use E-Verify as a way to avoid 
their obligations. If they participate in the program, they should 
have to follow the program rules, and violations of those rules 
should come with penalties. There are currently no meaningful 
penalties for employers who do not follow the rules. 

Third, make sure that the thousands of citizens and legally au-
thorized immigrants who experience errors have a way to correct 
errors and keep their jobs. Government errors should not stand be-
tween citizens and their jobs. 

Last, if mandatory E-Verify is part of an immigration reform pro-
posal, you need to phase it in. Like Mr. Johnson was referring to, 
you need to phase it in gradually with benchmarks for perform-
ance. After each phase-in, we need to evaluate what is happening 
during the phase-in, the number of American workers losing their 
jobs, the number of employers misusing the program, and the pro-
gram’s accuracy rate before moving forward. 

Thank you. 
[The prepared statement of Ms. Tulli follows:] 
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Mr. GOWDY. Thank you, ma’am. I thank all of our witnesses. 
At this point I would recognize the Chairman of the full Com-

mittee, the gentleman from Virginia, Mr. Goodlatte? 
Mr. GOODLATTE. Thank you, Mr. Chairman, and I want to thank 

all the witnesses for their testimony. 
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Ms. Correa, I wanted to start with you. I appreciated the dem-
onstration of how the program works well in most instances, and 
I wanted to ask you to step back in time a couple of years. Your 
predecessor testified in this Subcommittee on the same issue 2 
years ago, and her written testimony indicated that the USCIS was 
exploring ways to lock identities for Social Security numbers. 

Your testimony today says essentially the same thing, that you 
are developing that capability. And so I am wondering what 
progress you have made on the SSN lock ability since 2011, and 
when will you expect to see that capability implemented? 

Ms. CORREA. Thank you for your question, Chairman. Excuse me. 
We have been working on the features to lock the Social Secu-

rity. We are working with the Social Security Administration and, 
of course, the Department of Homeland Security Office of Civil 
Rights and Civil Liberties, as well as the privacy officers, to make 
sure that we develop a locking capability in the system that pro-
tects the rights of the employees, ensures that the Social Security 
number is properly locked in the system, and that works. 

We expect the enhancement to be completed later this year, and 
we would be able to come back and brief you a little bit more on 
exactly how that would work. We are still exploring how to do that. 

Mr. GOODLATTE. Thank you. Mr. Gamvroulas, you mentioned in 
your testimony that you were skeptical of Utah’s E-Verify require-
ment when it was first enacted in 2012. What concerns did you 
have prior to actually using E-Verify, and after you began using it, 
did those concerns become a reality or have your concerns been al-
layed? 

Mr. GAMVROULAS. Thank you for the question, Mr. Chair. 
Well, we were concerned about the accuracy and the timeliness 

because we had not been using it previously. Once we were able 
to train our human resources people, we found it to be, as you saw 
in the demonstration, fairly easy to use, although it did take some 
time initially to train our human resources people. 

We were concerned, candidly, more about the impact on Utah 
businesses because we were concerned. One of the reasons we were 
skeptical about it was that Utah would be one of only a few States 
that would have enacted a mandatory E-Verify system. We were 
concerned about what that would do employers and employees and 
to the business culture and climate in Utah. 

We have found that that has not happened. For the most part, 
those that use the system that we are aware of have also had simi-
lar experiences as we have that it is an efficient and effective sys-
tem. 

Mr. GOODLATTE. Do you and your HR staff prefer using the I-9 
form or E-Verify? 

Mr. GAMVROULAS. We prefer to use the E-Verify. And the reason 
is that it gives, as I mentioned in my testimony, the idea of safe 
harbor. And that is not just for the company, but for the individual. 
If you are the human resources person for a company and you are 
checking off the boxes that the information you have been given, 
that you have verified that those documents are real. The I-9 proc-
ess, you are simply taking the documents, stapling them to an ap-
plication. They go in a file, and you might be audited, you might 
not be audited. 
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In the case of the E-Verify, we can print out the confirmation let-
ter. We can put it in the file with the information. And if we are 
ever audited or if we are ever investigated, we can demonstrate 
that we have gone through the process and verified the informa-
tion. And so our human resources people have told me unequivo-
cally that they prefer the E-Verify system. 

Mr. GOODLATTE. Let me give Mr. Johnson an opportunity to tell 
us what he is hearing from his members who currently use E- 
Verify as to whether or not the system is easy to use or too burden-
some and too costly. 

Mr. JOHNSON. No, they have found it quite easy to use. Obviously 
any time you got a new technology, there is a little ramp-up costs 
at the beginning, but once you get used to it, it is working very 
well. 

Ironically, Congressman, one comment I have gotten is some-
times a concern that it does not catch everyone who is undocu-
mented, and then sometimes when the government shows up for a 
raid, that results in, even though the employer has not knowingly 
hired anyone who is undocumented, it results in rating that a de-
stabilization of the workforce. 

Mr. GOODLATTE. So if they have acted in good faith, we need to 
find a better way to handle that. If there is evidence that they have 
not—let me give Ms. Tulli an opportunity to respond and ask you 
a particular question. 

You make a valid point in your written testimony when you note 
that even in states that have E-Verify mandates for all employers, 
not every employer has signed up for the program. So what kind 
of enforcement mechanism do you support in order to help ensure 
that employers sign up for the program? 

Ms. TULLI. Thank you for the question. Exactly to your point, Mr. 
Goodlatte, what we note in my written testimony is that there is 
widespread employer non-compliance. In Alabama, 8 out of 10 em-
ployers are not using the program. Arizona, 5 years after enact-
ment, 1 out of 3 are not. 

We think that the best enforcement measure is actually a broad 
and robust legalization plan. That plan should include comprehen-
sive immigration reform with employee protections and a road to 
citizenship for the unauthorized workers who are currently in our 
country. 

Mr. GOODLATTE. Okay. But to get back to this piece of that entire 
process, do you have specific suggestions that would encourage em-
ployers to use it more than they do, other than mandating it, which 
we certainly are obviously considering because I think any type of 
immigration reform that you just outlined would have to include a 
piece that assured us that we were not going to have a repeat of 
the 1986 experience where we did not have enforcement, and em-
ployer sanctions were not pursued aggressively. And quite frankly, 
employers have had legitimate complaints about forged documents. 

E-Verify is at least a partial answer to that, and so we think it 
is a partial answer to the big puzzle of where you would like to get 
in terms of some kind of legalization. This hearing today is not 
about all of those aspects of the matter, but we would welcome any 
input you want to give us later on about ways you can make this 
system work better. 
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Thank you, Mr. Chairman. 
Mr. GOWDY. Thank the gentleman from Virginia. 
The Chair would now recognize the gentlelady from California, 

the Ranking Member, Ms. Lofgren. 
Ms. LOFGREN. Thank you, Mr. Chairman. Before asking my ques-

tion, I would like to ask unanimous consent to place statements in 
the record from the Service Employees International Union, the 
American Civil Liberties Union, the Coalition for Humane Immi-
gration, Immigrant Rights of Los Angeles, the Hispanic Federation, 
and a letter from a broad coalition consisting of organized labor, 
faith, civil rights, and immigrant rights organizations. 

Mr. GOWDY. Without objection. 
[The information referred to follows:] 
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Ms. LOFGREN. Thank you. As I mentioned in my few statements 
at the beginning of the hearing, I think it is obvious that any E- 
Verify system that it is going to be mandated for all employers can-
not precede reform of the immigration system, and I think for obvi-
ous reasons. 

I mean, the most glaring example is in the ag sector, as has been 
referenced. We know that American agriculture is heavily depend-
ent on undocumented migrant workers, and we could do E-Verify 
and prove that is true, but we already know it is true. And the net 
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result would just be damage to the economy, and to the farmers, 
and to the workers. So I just think any E-Verify system, if we are 
going to consider it, would have to be concurrent with reform of the 
system. 

But even with that, I have not supported this program in the 
past, but I am trying to keep an open mind that if we were to re-
form the immigration system and this were part of it, how would 
we deal with the issues that we have looked at over the years? 
And, you know, there are lies, darn lies, and statistics. 

Bloomberg did a study, and I think you referenced it, Mr. John-
son, although you did not mention Bloomberg, estimating a very 
high cost for small businesses to implement that. I do not know if 
the figure of $2.6 billion for small businesses is correct or not. But 
we do understand that in a December 2010 survey of employers 
who currently do not use E-Verify, 25 percent of the small employ-
ers said they were not enrolled because they do not have a com-
puter. I mean, they are not online. So this is going to be problem-
atic for them. And the last thing we want to do in a tough economy 
is put more costs, especially on the small business sector. 

So I am asking—I do not know, Ms. Correa or Ms. Tulli or any 
of you—whether you have ideas on how we might accommodate 
those small businesses that are not in a position to utilize the sys-
tem that you have—I could not really see it because of the lights. 
But, you know, it is not accessible to them in the same way it is 
to people who are online. 

Further, question about, and it has been referenced by Ms. Tulli. 
We have had situations where people who are authorized to work 
were dinged, and some of the statistics—and we are making im-
provements, I mean, which is great. But if you scale it up to the 
entire workforce, it is hundreds of thousands of people potentially 
if you just extrapolate out the error rate, who would be American 
citizens who would be told, you know, you are not legal. 

And I was just telling the Chairman when I chaired the Sub-
committee, I had a lawyer who worked for me, Traci Hong, who 
was an immigration lawyer, and I was Chair of the Immigration 
Subcommittee, and she was an American citizen. And when she 
went down to the House office employment center, she got dinged 
as not authorized to work, and she was an American citizen. I 
mean, it took her a long time, even though she was a really good 
immigration lawyer and I was Chair of the Subcommittee, to actu-
ally straighten it out. So I know firsthand that it can be a real pain 
for people. 

And so I am looking for how do we put something in place to pre-
vent trauma to people who are legally here, even if it is not—I am 
not going to say it is every case. But if it is 150,000 Americans, 
that is a big deal, and we need to think through how to protect 
those people. 

So those are 2 questions among many others, but I only have a 
short period of time. Ms. Correa, or Ms. Tulli, or any of you, can 
you address those two main issues? 

Ms. CORREA. If I may, Chair—excuse me, Congresswoman 
Lofgren—I apologize. First of all, I will talk about the accessibility 
by the small companies, the companies that do not always have 
web access. We certainly recognize that issue. We understand it. 
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And so some of the things that we have been doing recently here, 
we have upgraded all of our web browsers so that companies and 
employees can actually access E-Verify and Self-Check, which is a 
service of E-Verify, for the employees. They can actually access it 
using their smart phones. 

We are also working on developing an actual downloadable appli-
cation for smart phones because what we are finding is that many 
in that community out there do have that capability, and we recog-
nize that there are a lot of the smaller—— 

Ms. LOFGREN. That would be a big help. 
Ms. CORREA. Yeah. There are smaller companies out there that 

actually hire onsite. They hire temporary workers. So we want to 
make it as accessible as possible. 

We also continue our outreach efforts, going out and talking to 
these communities and gaining a better understanding of their 
needs, their concerns, so that we can build that into the enhance-
ments that we are working on for the system. 

Last, but not least, Self-Check. I think it is important to recog-
nize that Self-Check is out there as a tool so that individuals can 
go in and validate—in other words, go in, enter their data. They 
literally are going into E-Verify, and it gives them information in 
advance as to whether or not they might encounter a mismatch or 
tentative non-confirmation when their employer runs it. And that 
gives them the ability to address that potential mismatch before 
they actually seek employment. 

So those are 3 of the things: the outreach, of course, the accessi-
bility by smart phones, and then also the Self-Check service. But 
certainly we continue talking to the community out there. We con-
tinue our outreach efforts because we certainly want to understand 
and address the needs of all the businesses out there. 

I also would like to point out that in looking at our statistics in 
E-Verify, 81 percent of the companies in the system today are actu-
ally companies with 100 or less employees. So the small business 
community is actively registered in the system, and we continue to 
monitor the progress to make sure that they are not encountering 
any problems. 

Ms. LOFGREN. Thank you. 
Ms. TULLI. If I could have an opportunity to respond as well? 
Mr. GOWDY. Certainly. If you would, to the extent you can, make 

it as—— 
Ms. TULLI. Brief. 
Mr. GOWDY. Concise. Okay, thank you. 
Ms. TULLI. Yeah, gotcha. So, Representative Lofgren, to your 

question about what can be done in the context of a legalization to 
make the program better, I outlined this in more depth in my testi-
mony. 

First, we need to get that error rate as low as possible. When 
American jobs are on the line, we need to make sure the system 
is as accurate as possible. 

Second, we need to create a formal process for folks to contest er-
rors, particularly those final non-confirmations, an easy way to do 
that so a government error does not stand between you and your 
job. 
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Third, we need to create penalties for employers who misuse the 
program. It is a real problem. The employer has to tell you if there 
is an error, and if the employer does not tell you, then you have 
on way to contest it or even know about it. 

And lastly, like Mr. Johnson mentioned, I think we need gradual 
phase-in where after each phase-in, we check benchmarks, see how 
many workers have lost their job, and check the accuracy rates. 

Thank you. 
Ms. LOFGREN. Thanks, Mr. Chairman. 
Mr. GOWDY. Yes, ma’am. Thank you both. 
Before I recognize the gentleman from Texas, I just want to 

quickly ask unanimous consent to enter into the record a letter 
from the Associated Builders and Contractors, the Associated Gen-
eral Contractors, the Leading Builders of America, the Mason Con-
tractors Association of America, the National Roofing Contractors 
Association, the National Electrical Contractors Association, sup-
porting a nationwide mandatory electronic employment verification 
system containing certain provisions, such as a Federal preemption 
clause and certain debarment provisions. 

Without objection. 
[The information referred to follows:] 
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Mr. GOWDY. I would now recognize the immediate past Chairman 
of the full Judiciary Committee, the gentleman from Texas, Mr. 
Smith. 

Mr. SMITH. Thank you, Mr. Chairman. I would like to make a 
brief statement, make a couple of points, and then ask a few ques-
tions. 

Twenty-three million Americans are unemployed or under em-
ployed. Meanwhile, 7 million people are working in the United 
States illegally. These jobs should go to legal workers. 
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We could open up millions of jobs for unemployed Americans by 
requiring all employers to use E-Verify. E-Verify immediately con-
firms 99.7 percent of work eligible employees. I do not know of any 
government agency that has that kind of efficiency, and quite 
frankly, that is probably as close to perfection as we are going to 
get on this human earth. 

Over 400,000 employers across the United States voluntary use 
E-Verify to check the employment eligibility of their employees, 
and 1,700 new businesses voluntarily sign up every week. 

In 2008, the House passed a stand-alone 5-year extension of E- 
Verify by a vote of 407 to 2. And in 2009, the Senate passed a per-
manent E-Verify extension by voice vote. So it has overwhelming 
congressional support. 

And the public also supports E-Verify. February 2012, Pulse 
Opinion Research poll found that 78 percent of likely voters favor 
mandating that all employers electronically verify the immigration 
status of their workers. That included 81 percent of the Democrats, 
81 percent of Black Americans, and 76 percent of other minorities, 
primarily Hispanics. 

The Westat study has been mentioned a couple of times. I do not 
want to spend much time on it because it is old and frankly out 
of date, and I think at this point it had been discredited. But its 
estimate when it came to the error rate or the cost was based en-
tirely on speculation. And the study actually says, ‘‘It is important 
to recognize that without direct evidence of the true employment 
authorization status of the workers with cases submitted to E- 
Verify, any estimate of the level of identity theft’’—that was their 
concern about the error rate—would be very imprecise. And, in 
fact, the Legal Workforce Act that I introduced last year contains 
a number of provisions aimed at preventing the use of stolen iden-
tities in E-Verify. So we have addressed that problem in a number 
of ways. 

Also in regard to the cost, I wanted to point out that another 
study reveals that three-quarters of the employers stated that the 
cost of using E-Verify was zero. And I think, Ms. Correa, you men-
tioned a while ago that we can now access E-Verify on smart 
phones. I mean, this is something that has become a lot easier to 
process. 

Well, let me address a couple—maybe they are more comments 
than questions. And I actually hand out a lot of thank yous here. 
Ms. Correa, I would like to, first of all, say I do not think I have 
ever enjoyed an Administration official’s testimony more than I en-
joyed yours today. I want to thank the Administration personally 
for being a strong advocate for E-Verify and for looking for ways 
to both expand it and improve it. 

And actually your 99.7 percent figure of approving work-eligible 
employees is actually an increase from a few months ago when it 
was 99.5 percent. So it is even better as we go along. 

Mr. Johnson, I wanted to thank you for the Chamber’s reevalua-
tion of E-Verify. And may I ask you to comment briefly on the cost 
and error rate that some people say are disadvantages of E-Verify? 
You mentioned it briefly in your oral statement. You went into 
more detail in your written statement. I wonder if you would re- 
emphasize that. 
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Mr. JOHNSON. Well, the $2.7 billion cost study, yeah, obviously 
that is an alarming figure. It is a still a billion, not an ‘‘M.’’ And 
we had our economist look at it, and I think there are a couple of 
points. 

One is that it was based on old data, and the reality of it is once 
people get accustomed to new technology, the cost of compliance 
goes down. Secondly, more technically, it relied on the so-called 
JOLTS study to estimate how many new hires there are going to 
be in the economy, and, therefore, how many people get run 
through E-Verify. But the JOLTS study, which DLS does, includes 
also people who transfer within companies and are not necessarily 
new hires. And it includes people who are not going through E- 
Verify. I think the big part of it, though, is that there is an initial 
cost, and then after the cost diminishes radically. 

Mr. SMITH. Right. 
Mr. JOHNSON. Now, look, the fact is that small business, the unit 

cost for an employee, and I do not care if you are talking about this 
law or a labor law, unit cost per employee typically under regula-
tions is more of a small business. There is just less way to spread 
it around, that is just the reality. But it is not particularized of this 
program. That is true generally. 

Mr. SMITH. Okay, thank you, Mr. Johnson And, Mr. Gamvroulas, 
I just wanted to thank you for your favorable comments about the 
Legal Workforce Act from last year. And also I think in your writ-
ten testimony, you may not have mentioned it in your oral testi-
mony, and I do not have time for a question. Let me just make a 
statement. 

I think you checked 320 employees. You got 2 red flags who were 
not confirmed, and both of them decided not to contest it. So it 
sounded to me like you were at about 100 percent effectiveness for 
the E-Verify program. And thank you for being a witness than can 
talk to us about the practical impact and that it works so well. So 
thank you. 

Thank you, Mr. Chairman. 
Mr. GOWDY. I thank the gentleman from Texas. 
The Chair would now recognize the gentleman from Puerto Rico, 

former Attorney General, Mr. Pierluisi. 
Mr. PIERLUISI. Thank you, Mr. Chairman. And I thank the wit-

nesses. 
The first thing that I would like to comment is that I believe that 

all of you support the concept of comprehensive immigration re-
form, and I commend you for that. 

Now, as I see it, an expanded E-Verify system should be part of 
a new immigration system in our country because we all realize 
that having 11 million undocumented immigrants around or under-
ground makes no sense. It just shows that the system has not been 
working. 

Having said that, I have a couple of questions for Ms. Tulli, but 
any of you could comment further. The first thing is, how can we 
ensure that any expansion of E-Verify addresses the concerns you 
have raised in your testimony, such as database errors and em-
ployer compliance? 

Ms. TULLI. There are a couple of key things that need to happen. 
As you stated, Mr. Pierluisi, E-Verify should only be considered in 
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the context of a broad immigration reform that has a road to citi-
zenship for the unauthorized workers currently living and laboring 
in our communities. 

A couple of quick things. First, get the error rate down as much 
as possible. We want it as close to perfect as possible when Amer-
ican jobs are at risk. We want to create penalties for misuse be-
cause, again, it is the employer who has to tell the employee about 
the tentative non-confirmation. So if the employee does not know, 
they do not how to contest it. They are completely powerless. 

We also need to think about the phase-in, and the phase-in needs 
to be gradual to make sure that we are getting it right. It is better 
to do it correctly than it is to do it quickly. And so after each 
phase-in, we need to step back, look and see how the performance 
is happening in the field, and evaluate from there. 

And lastly, we need to make sure that there is a process for folks 
who receive those final non-confirmations in error to correct those 
effectively. 

Mr. PIERLUISI. I believe you stated that 42 percent of workers 
were not informed by their employer of a tentative non-confirma-
tion in 2009. Is that right roughly? 

Ms. TULLI. That is correct. 
Mr. PIERLUISI. Now, are employers not required to do so? Why 

do they not? 
Ms. TULLI. Under E-Verify’s program rules, employers are re-

quired to tell employees about non-confirmation. The problem is 
that there are no penalties if they do not do that. So we need to 
create penalties so that employers will actually comply with the 
program rules. 

Mr. PIERLUISI. And am I right by interpreting something you 
said that it sounds like employers are selectively using E-Verify. Is 
that right? 

Ms. TULLI. Based on the same study, 33 percent of employers 
pre-screened workers, and that is particularly problematic because, 
again, if you are a U.S. citizen who has an error in the system and 
an employer pre-screens you, you have no way to know that. You 
will just continue not to get hired, particularly in a mandatory sys-
tem. You will go from job to job being pre-screened, not being hired, 
but not be aware of the error. 

Mr. PIERLUISI. Ms. Correa—I say ‘‘Correa’’ because my Spanish 
gets in the way. But I see that you want to comment. Go ahead. 

Ms. CORREA. Thank you, and ‘‘Correa’’ is the right way to say it. 
Mr. PIERLUISI. Okay. 
Ms. CORREA. Yes, sir. Yes, if I could comment. First of all, on 

misuse of the system, as I indicated in my testimony, we do have 
a robust monitoring and compliance section that is monitoring the 
use of the system. We actually look at tentative non-confirmation 
notices. We look at whether employers are printing those out be-
cause they are supposed to print them out, sit down, and talk to 
employees. If we see or encounter any instances where it does not 
appear that an employer is properly using the system, we do make 
immediate contact with the employer. 

If there is any follow-up instance where we see that the behavior 
has not been corrected, we take further action. We conduct site vis-
its. We provide training. And if all of that fails, we actually refer 



79 

cases to the Office of Special Counsel at the Department of Justice 
if we believe there is discrimination, or even to ICE if we see any 
misuse or improper use of the system. 

I also would like to comment on the fact that employers are told 
specifically in all the guidelines, the memorandum of under-
standing, and all the materials that they are not to pre-screen em-
ployees. And if we become aware of any such behavior, we imme-
diately refer those cases. 

Last, but not least, I did want to comment a little bit on the re-
view process. When a TNC comes through and the employer sits 
down with the employee to discuss the TNC, the employee can con-
test the TNC. If they decide to contest, they have 8 days to contact 
the Federal Government, provide whatever information, because I 
do want to point out what that generates a TNC is a mismatch be-
tween the data that was entered into E-Verify and the data that 
we are checking against other databases. So an employee does have 
8 days to come to the agency, to DHS or Social Security, depending 
on what the case is, to correct that data. If it takes longer for us 
to make that correction, we hold that case as pending, and we no-
tify the employer. 

The other thing I would like to add is that while we do not have 
a formal process for the final non-confirmation review, we do re-
view final non-confirmations if an employee contacts us. In Fiscal 
Year 2012, we reviewed a little over 1,400 final non-confirmations, 
and an interesting statistic that came out of that was that in 83 
percent of the final non-confirmations that we reviewed, the em-
ployee had actually abandoned the TNC. In other words, they did 
not follow up, or contest it, or, if they indicated they were going to 
contest, they did not follow through. 

So I do want to point that out and mention that we are going 
to formalize this final notification process, this final non-confirma-
tion process, to make it a more formal process so that an employee 
could come to us for a formal review of any final non-confirmation. 
Thank you. 

Mr. PIERLUISI. Thank you. My time is up I see. 
Mr. GOWDY. I thank the gentleman from Puerto Rico. 
The Chair would now recognize the gentleman from Iowa, Mr. 

King. 
Mr. KING. Thank you, Mr. Chairman. I would start with you, Ms. 

Correa, and ask you, if one were going to try to improve upon this 
99.7 percent number, and I support everything I heard Mr. Smith 
say and complimentary, especially to you for working so intensively 
on improving E-Verify. But if the remaining three-tenths of 1 per-
cent, most of that, I think you I understood you to say, has to do 
with married names that did not get changed. And is that how you 
get it fixed now? If we are going to get it better, if it could be got-
ten better, is that what is required is to use E-Verify? 

Ms. CORREA. Well, let me clarify. The name change was an ex-
ample of a potential mismatch. But the answer is to get those er-
rors down, what we have got to make sure is the tentative non-con-
firmation is properly being returned for a mismatch, and that the 
employee reaches out to us or to the Social Security, whichever 
agency it is, to make sure that that data gets fixed in the system. 
But we certainly continue to try to find ways to get that error rate 
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down to make sure that we are getting to the employees and mak-
ing them aware of what they can do to fix that information. 

Mr. KING. This is so much better than it was predicted to be just 
a few years ago. Thank you. 

And then, Mr. Gamvroulas, in the business that you are in, I 
heard you say that you believe that you should be able to use E- 
Verify, I would use the language, with a bona fide job offer rather 
than having to hire someone and find out that they are unlawfully 
working in the United States. 

Mr. GAMVROULAS. Thank you. That is an important distinction. 
And in my comments, the point that I was trying to make was 
that, and this runs a little bit counter to the other testimony, is 
that we cannot run E-Verify until we have actually hired the per-
son, the person who has actually been hired has accepted the em-
ployment, and they are on the payroll. And that is when we are 
able to input them into the E-Verify system. 

And so that is problematic because they are now in the system. 
Mr. KING. And you have actually hired someone who cannot le-

gally work in the United States, and under a different interpreta-
tion, might have actually been in violation of law. 

Mr. GAMVROULAS. It might be tentative non-confirmation, and it 
might be something that they can go to the Social Security Admin-
istration and get cleared up, and that is great. But in the mean-
time, they are on the payroll, and until that is cleared, they are 
an employee and we are investing time—— 

Mr. KING. So you would like to be able to offer here is a condi-
tional job offer. I will have to run you through E-Verify. If you clear 
that, you can go to work for our company. 

Mr. GAMVROULAS. Yes. 
Mr. KING. That is what I wanted to clarify, and I think that is 

an important piece. I think Mr. Johnson agrees with that piece. 
But I want to come back to you. I will come back to you, Mr. John-
son, in a moment. 

On current employees, and you have contractors that would like 
to use E-Verify to make sure that they could clean up their work-
force on their current or legacy employees? 

Mr. GAMVROULAS. The subcontractor base that we use, the vast 
majority of them are small businesses. And in the State of Utah, 
currently the vast majority of them are not required to use E- 
Verify because they have fewer than 15 employees. 

Mr. KING. But would you support the elective for an employee to 
do so at their discretion on current employees? 

Mr. GAMVROULAS. Johnson. We would not support that. We 
would take the same position as the Chamber that legacy employ-
ees should not be post-screened. 

Mr. KING. And I have read the position of the Chamber on this, 
and I am curious from you, if you can tell me the concern that has 
been voiced is that an employer might step into some type of liabil-
ity if they utilize the E-Verify on current employees. Why would 
one object to allowing an employer to use their discretion on using 
E-Verify? 

Mr. GAMVROULAS. Mr. Johnson. I can only speak for my com-
pany, and why we would be concerned about that. But we would 
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be concerned and we would not that because we believe that it 
would open us up to complaints of discrimination. 

Mr. KING. But would you object to other companies utilizing it 
at their discretion? 

Mr. GAMVROULAS. Our company, we would maintain our position 
and concur with the Chamber to—— 

Mr. KING. And if we wrote into a bill a safe harbor for those who 
legitimately use E-Verify for current employees, that would also re-
solve the concern, would it not? 

Mr. GAMVROULAS. I am sorry. I do not think I understood your 
question. 

Mr. KING. If we wrote into the bill a safe harbor for employers 
to utilize E-Verify on current employees—— 

Mr. GAMVROULAS. On current employees. 
Mr. KING. Maybe I misstated it, but would that not resolve your 

concern as well? 
Mr. GAMVROULAS. I still think I would be concerned as an em-

ployer that that would open us to—— 
Mr. KING. But as an employer, do you not have an independent 

attitude about making your own decisions? See, I am thinking that 
I as an employer for all the years that I have met payroll, and 
there are great many of them, I wanted to make my own decisions, 
and I did not want government to tell me that I could not. And I 
did not like it when government said to me that I could not use 
E-Verify unless I had actually put the person on my payroll. 

And so this is the same principle in my mind. If an employer 
wants to clean up his workforce and we have got a tool to do it that 
is 99.7 percent accurate, if some people are concerned about that 
liability, why would we not want them to make that decision them-
selves because they are responsible people in this country, too? 

Mr. GAMVROULAS. Mr. King, I would be concerned about E-Verify 
being used as a tool to do that. If somebody wants to clean up their 
workforce, there are many other ways that they can do that. 

Mr. KING. Thank you, Mr. Gamvroulos, and I really regret the 
clock has run down. 

I appreciate it, Mr. Chairman. I yield back. 
Mr. GOWDY. I thank the gentleman from Iowa. 
The Chair would now recognize the gentleman from Illinois, Mr. 

Gutierrez. 
Mr. GUTIERREZ. Thank you so much, Chairman. Thank you again 

for calling this hearing. I would like to ask Ms. Tulli, why is the 
error rate for a naturalized U.S. citizen—what is it for naturalized 
U.S. citizens in the E-Verify system? What is the error rate? 

Ms. TULLI. So the error rates, there are a lot of facts and figures, 
and you can see more in my testimony. What we know is that nat-
uralized U.S. citizens are 30 times more likely to experience an 
error, and we estimate based on the statistical model included in 
Westat that if this were to go to scale, 1.2 million Americans and 
legally authorized workers are going to experience an error. 

Mr. GUTIERREZ. And why do you think that is so? That is pretty 
high. 

Ms. TULLI. That is a lot of workers. 
Mr. GUTIERREZ. That is a lot of people. 
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Ms. TULLI. That is why we are here today suggesting that the 
error needs to be as close to perfect as possible. When a govern-
ment error can stand between an American citizen and their ability 
to work, that is a problem. So as we consider taking this program 
mandatory as part of immigration reform, we need to make sure 
that we have protections in place for exactly this sort of situation. 

I elaborated earlier on the idea of creating a formal process for 
these final non-confirmations. Workers’ jobs should not be on the 
line, and, again, we are talking about citizens and legally author-
ized immigrants. Those jobs should not be on the line because there 
is an error in a government database. 

Mr. GUTIERREZ. So you extrapolate it is 30 times higher for natu-
ralized citizens. Interesting. 

I was shocked by the example in your written testimony of a vet-
eran, a former captain in the United States Navy with 34 years of 
service who was flagged by E-Verify as not eligible. It took an at-
torney 2 months to resolve the problem. Why would it take 2 
months to resolve it for a 34-year veteran of the Navy? 

Ms. TULLI. Exactly. This is precisely the problem. When people 
experience errors, U.S. citizens experience errors, particularly this 
final non-confirmation, it can be incredibly difficult to correct those 
errors. When a worker receives a tentative non-confirmation, they 
have 8 Federal working days to correct that tentative non-con-
firmation, but they have to take time off of work, and they have 
to go to a Social Security office. 

So if you live in a large State where there is one Social Security 
office, you might be driving 100 miles to get there. Then once you 
are there, you are going to have to stand in line. You are going to 
have to pay for gas to get there. You may have to pay for baby-
sitting. 

With the final non-confirmation there is no formal process in 
place to contest these errors. And again, when we are thinking 
about taking this program to scale, based on Westat’s statistical 
model, we estimate that 770,000 people could be in a similar posi-
tion to the example you referenced, the U.S. Navy captain. And 
that is a problem as we think about making this program manda-
tory within immigration reform. 

Mr. GUTIERREZ. Do you support E-Verify as part of comprehen-
sive immigration reform or as independent? 

Ms. TULLI. We think that the first step is immigration reform to 
bring people out of the shadows, and to make them part of our de-
mocracy. 

Mr. GUTIERREZ. Would you see E-Verify as an essential part of 
comprehensive immigration reform? 

Ms. TULLI. If E-Verify is part of the package. I mean, first you 
have to see what the legalization program looks like and how many 
workers are actually going to qualify to be on that road to citizen-
ship. If it is part of the package we have outlined, specific changes 
that need to be made to the program. 

Mr. GUTIERREZ. But you support E-Verify as part of comprehen-
sive immigration reform. 

Ms. TULLI. As part of comprehensive immigration reform, we 
have to know what the legalization package looks like. So I am 
happy to talk to your office about what the thinking is around the 



83 

legalization piece, because for us, if you legalize a small portion of 
the workforce, that does not get it done. We need an entirely legal 
workforce, or else, as we have heard earlier today, it is a problem. 

Mr. GUTIERREZ. Oh, I get it. So you have read some excerpts, and 
there might just be a small group of people. 

Ms. TULLI. I am not making any assumptions. 
Mr. GUTIERREZ. Okay. That is good not to do that. So let me ask, 

Ms. Correa, so why is the error rate so high? What do you think? 
Ms. CORREA. I am sorry? 
Mr. GUTIERREZ. Why is the error rate so high, 30 percent? Why 

do you think it is so high? For naturalized citizens. 
Ms. CORREA. So let me talk a little bit about error rates. I apolo-

gize because it is very confusing. There are numbers flying around. 
So when we talk about the 99.7 percent accuracy rate, that is the 

accuracy rate where the system is properly returning a response 
back that an authorized worker is authorized to work. In other 
words, that the system recognizes when we check out the data-
bases, based on the Form I-9 data, that this individual is properly 
authorized to work. That is what that accuracy rate represents. 

The second accuracy rate that I talk about in my testimony is the 
94 percent accuracy rate for unauthorized workers. That rate 
means that the system accurately returned a TNC that ultimately 
became an FNC, a final non-confirmation, for individuals that were 
not authorized to work. So an unauthorized worker was properly 
identified as not being authorized to work. 

On the 30 percent figure—— 
Mr. GUTIERREZ. I am out of time. 
Ms. CORREA. I am sorry. 
Mr. GUTIERREZ. It is just we did—— 
Mr. GOWDY. You are welcome to finish your answer as far as I 

am concerned. 
Mr. GUTIERREZ. Thank you. Please. 
Ms. CORREA. Okay. 
Mr. GUTIERREZ. Yeah. I just thank you so much since, you 

know—— 
Mr. GOWDY. I am not used to people limiting themselves. That 

is what took me off guard. But you are welcome to finish your an-
swer. 

Ms. CORREA. Thank you, sir. So the 30 percent, there are many 
reasons that could happen. It could have to do with how the name 
was inputted into the system, these appear to be issues from before 
because these are old statistics that we are talking about when you 
talk about the 30 percent, how people hyphenated their names, 
spaces, those kinds of things. 

We have actually, and you may have seen in it in the demo, we 
have actually added features in the system to provide for quality 
assurance to remind employers to double check how they entered 
the names into the system to guide them on how to enter dates and 
those kinds of information. 

So we are working at addressing that kind of issue. We believe 
that a lot of what you saw in that 30 percent figure, which I believe 
came from the Westat study from 2009, were based on those kinds 
of issues, and those are corrections that we have made to the sys-
tem since then. 
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I do not have the figure in front of me now, but I certainly could 
check to see if we have an updated number in that area. 

Mr. GUTIERREZ. Thank you. We need you comprehensive immi-
gration reform. We cannot do it without E-Verify, and we need it 
to work. Thank you. 

Ms. CORREA. Thank you. 
Mr. GOWDY. Thank the gentleman from Illinois. 
And the Chair would now recognize the gentleman from Idaho, 

Mr. Labrador. 
Mr. LABRADOR. Thank you, Mr. Chairman. And thanks for hold-

ing this important hearing. 
Mr. Tulli, I am a little bit confused by your testimony. You give 

the example of the U.S. Navy captain, and I understand how frus-
trating that can be. But I was an immigration attorney, and I had 
the experience of helping people who had false hits on E-Verify. 
And it is pretty simple. You just go to the Social Security office, 
you show that you are the person you said you were going to do. 
You show that you have a Social Security number. And most of the 
time the mistakes are because you transposed a number or some-
thing like that. 

So I know you are using the extreme example, but is it not true 
that the majority is just simple cases that I am referring to, the 
great majority of them? 

Ms. TULLI. For TNCs, Representative Labrador, specifically? 
Mr. LABRADOR. Uh-huh. 
Ms. TULLI. So you are correct that for TNCs, typically a worker 

has to go to a Social Security office and try and correct the error. 
But that really varies worker to worker. 

And as I mentioned before, how easy it is to get a Social Security 
office, particularly if you are working a low-wage job or 2 jobs, and 
trying to correct that error can be incredibly difficult. 

Mr. LABRADOR. But they are trying to work. I mean, I am having 
a hard time with your testimony because we want to get something 
done here in Congress. We want to get immigration reform done. 
I want to have a bipartisan solution. And all you are throwing out 
is reasons why we should not have E-Verify, reasons why we have 
a problem with E-Verify. 

You are saying that it has to be—you are not even sure that E- 
Verify should be part of a comprehensive immigration reform. And 
I think if advocates for immigration reform keep coming here and 
having problems with the enforcement mechanisms that we need 
to have in order to have a viable immigration system, I think you 
are going to spoil any chance that we have right now to have com-
prehensive immigration reform. And I am really concerned about 
that. 

Ms. TULLI. If I may respond. I am glad to hear that you are in-
terested in working toward a solution, a comprehensive solution, on 
immigration reform. 

Mr. LABRADOR. I have been interested for 15 years, so thank you. 
Ms. TULLI. That is great to hear. 
Mr. LABRADOR. Yeah. 
Ms. TULLI. In terms of the enforcement measures that you are 

referring to outlined, and I know my written testimony is long. It 
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is about 12 pages. But we outline the exact tweaks in the program 
that we see are problematic now. 

Mr. LABRADOR. But somebody just asked you specifically if you 
believed that E-Verify is part of a solution, you know, it is a part 
of the comprehensive needs that we have in Congress for us to 
solve this problem, and you could not answer that question. 

Ms. TULLI. Well, as I answered it, we have to know what the le-
galization portion—— 

Mr. LABRADOR. No, the question is, do you think E-Verify is part 
of a comprehensive solution. 

Ms. TULLI. And my answer is, we know that there are problems 
with E-Verify now, and I have outlined what they are. 

Mr. LABRADOR. Okay. You are not going to answer the question. 
Mr. Johnson, do you think E-Verify is a necessary part of a com-

prehensive solution? 
Mr. JOHNSON. Yeah, we do. 
Mr. LABRADOR. Okay. Ms. Correa, do you think E-Verify helps us 

in having a comprehensive solution? 
Ms. CORREA. Sir, I believe that E-Verify is an effective tool for 

enabling employers to verify the employment eligibility of the indi-
viduals that they are hiring. 

Mr. LABRADOR. Okay. Now, Ms. Tulli, when you say we needed 
to create penalties for people who misuse E-Verify, what kind of 
penalties are you talking about? 

Ms. TULLI. We are open to discussing what penalties. Right now 
there is absolutely no meaningful penalty, so we would love to 
work with your office in thinking through what those penalties 
could look like. 

Mr. LABRADOR. But can you give me an example? What do you 
think would be a meaningful penalty? 

Ms. TULLI. Right now there are no penalties, so any step in that 
direction is a good step. I do not have specific suggestions on ex-
actly what those penalties should look like. 

Mr. LABRADOR. Now, you used the example of pre-screening. You 
said that 30 percent of employers are currently pre-screening using 
E-Verify. Where do you get that data from? 

Ms. TULLI. The Westat study, 2009. 
Mr. LABRADOR. Okay. Now there have been some problems with 

that Westat study, is that not true? 
Ms. TULLI. What problems are you referring to, sir? 
Mr. LABRADOR. It says that it was done in 2009. That that num-

ber is based on studies from 2009, and that study has been ques-
tioned by some groups, is that correct? 

Ms. TULLI. I am not aware of significant questioning of the study. 
It is an independent evaluation of the program. 

Mr. LABRADOR. And one of the questions that I have is, how are 
people using E-Verify for pre-screening when they did not have 
people’s Social Security numbers? 

Ms. TULLI. How are they using it for pre-screening? 
Mr. LABRADOR. Pre-screening, yes. 
Ms. TULLI. Well, presumably in the job application process, em-

ployers were asking for the relevant data that would be—— 
Mr. LABRADOR. Is that not a violation of the law? 
Ms. TULLI. It likely is. 
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Mr. LABRADOR. So they are already violating the law. So if they 
are already violating the law, there should be something already in 
place. 

If I require somebody’s Social Security number when I am em-
ploying them, before I employ them in the pre-screening process, 
I have violated the law, is that not correct? 

Ms. TULLI. What violation of the law are you referring to, Rep-
resentative Labrador? 

Mr. LABRADOR. You cannot ask for a Social Security number 
when you are asking for an application. 

Ms. TULLI. I do not know if you are referring to a labor law or 
exactly which law you are referring to. It is not a violation of the 
Fair Labor Standards Act or any labor law that I am familiar with. 
What we do now is that Westat is an independent evaluation of the 
program functioning, and 33 percent of employers were running 
workers through the program before they were ever hired. 

Mr. LABRADOR. Okay. Thank you very much, Mr. Chairman. 
Mr. GOWDY. I thank the gentleman from Idaho. 
And I will recognize myself. I am not as good as Raúl on this 

kind of law, and I am really bad with numbers. I went the liberal 
arts route. But I am going to try a number. 

Forty-two percent apparently it has been alleged today, 42 per-
cent of punitive employees who receive a TNC are not notified. 
Have you heard that statistic today? 

Ms. CORREA. I heard that statistic today, yes, sir. 
Mr. GOWDY. How would they know that? 
Ms. CORREA. Sir, today the way the process works is the em-

ployer is required to notify the employee and sit down and review 
the—— 

Mr. GOWDY. But where would the 42 percent come from? It 
strikes me that that would only come from people self-reporting 
that they did not receive something. And that is not historically a 
really valid way of determining things. 

Ms. CORREA. I believe that that 42 percent is possibly coming 
from the Westat study. I am not sure. And that Westat study, it 
is important to point out, it is based on modeling. It is based on 
statistical modeling. So it is not an accurate look, or I should not 
say ‘‘an accurate,’’ but it is not looking at the data contained in the 
system. 

What I can share with you is that, first of all, we are not seeing 
that pattern. We are not seeing that kind of number. Our moni-
toring and compliance branch is watching the system. They are 
watching how employers use the system. One of the indicators that 
we have out there is when the employer prints the TNC because 
they are required to print the TNC to discuss it with the employee. 
The other indicator is the referral letter that is generated by the 
system. So I do not believe that 42 percent exists today. 

Mr. GOWDY. Me either. That was kind of my point. 
Ms. CORREA. In fact, I know that it does not exist today. 
Mr. GOWDY. Historically, people do not always, at least in my 

previous job, historically people do not always self-identify cor-
rectly; hence, Ms. Tulli, we have hearsay rules where people cannot 
say certain things because it is not inherently reliable. So let us 
do away with the 42 percent. 
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To the extent it does happen, what tools can we give you to make 
sure it happens less? Whether it is 42 or 14, how can we help you 
make sure it happens less frequently? 

Ms. CORREA. Well, thank you for that question, sir. 
I want to clarify something. In our monitoring and compliance 

activities, what we are seeing is that the first step in monitoring 
and compliance, if we see any kind of behavior that is inappro-
priate, we immediately send an e-mail to the employer. We contact 
them. Typically within 90 days, we will follow up if we see that be-
havior again. We are not seeing that. We are seeing that the em-
ployers are taking corrective action. 

But if the employer does not take corrective action, then we fol-
low up with things such as site visits, desk audits, et cetera, be-
cause we certainly want to make sure that people are properly 
using the system. 

I also want to talk, if I may, address the issue of penalties be-
cause I do not want folks to think that we are not monitoring the 
system and that we are not referring cases. That is not true. In 
Fiscal Year 2012, we referred 24 cases to ICE for further investiga-
tion and 51 cases to the Office of Special Counsel for unfair em-
ployment practices. So if we see behavior that is inappropriate on 
the part of any employer, we are referring the cases. 

The tools that we use, again, is monitoring the system. We have 
a very robust staff that follows through. We want to make sure 
that we continue to train people, that we provide the right tools, 
and that we inform the employees. 

So one of the things that we are working on is an enhancement 
to the system where the employee, if they provide their e-mail ad-
dress on the I-9 form and the employer inputs it in the system, we 
will e-mail the employee so that they are aware of a TNC to mini-
mize the likelihood that an employee would not know about a TNC. 

And I also would like to add one more fact that an employee, ad-
dressing the issue of, you know, getting to Social Security offices, 
et cetera. An employee has 8 days to address the issue. But if they 
need more than 8 days, if they contact us, we put the case in a 
pending status and notify the employer, because our goal is to 
make sure that we address a mismatch. And if there is truly a mis-
match in the system, we want to make sure that that problem is 
corrected. 

Our goal is to make sure that people are properly authorized to 
work. Thank you, sir. 

Mr. GOWDY. Well, I will just say this kind of in conclusion before 
I ask Mr. Johnson a question. Anyone who wants a job and is eligi-
ble and qualified to have one, I mean, we all want a zero percent 
error rate. And I know you do, too. 

But we had a hearing this morning in this very same room on 
drones, and they do not have 100 percent get it right rate. And I 
am not minimizing the consequences of your .03 error rate. I just 
think that is pretty doggone good. And like I say, another one of 
your sister agencies does not get it 100 percent right when it comes 
to drones. 

Mr. Johnson, 76 percent of the employers say there is no cost to 
implementing E-Verify. Is that right? 
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Mr. JOHNSON. The 76 percent, that is not my figure. I will say 
that I have a labor relations committee and an immigration sub-
committee, and I had a special task force on this issue. And the 
feedback from our employers was that, and I am not saying it was 
a mathematical stamp across the entire country, which the system 
works quite well with very little hassle. 

Mr. GOWDY. No, I was talking about startup costs. It struck me. 
I saw a statistic somewhere, 76 percent say zero in terms of start-
up costs. 

Mr. JOHNSON. Right. 
Mr. GOWDY. Which—— 
Mr. JOHNSON. That is where the Westat study, and as I under-

stand, we had our economist look at this, extrapolated from the 24 
percent of businesses that reported some costs, and then made a 
national calculation, but ignored the fact that 76 percent of the 
businesses reported zero costs. 

So obviously when you have some number of businesses report-
ing X costs and other ones reporting zero, Congressman, there is 
something odd going on there in the reporting. I cannot really iden-
tify what exactly it was in the Westat study. All I can tell you is 
where the rubber meets the road, my membership, they see this as 
a very sustainable burden and part of, I think, their deal in trying 
to move the country forward on immigration reform frankly. 

Mr. GOWDY. And to use E-Verify is free. 
Ms. CORREA. Yes. 
Mr. GOWDY. So you need a smart phone or a computer and Inter-

net access 
Ms. CORREA. Access, uh-uh. 
Mr. GOWDY. And the dues I think to join your organization are 

what per year? 
Mr. JOHNSON. Well, that is a—— 
Mr. GOWDY. Is that confidential? Would you be willing to give 

some kind of voucher in exchange for buying a smart phone? 
Mr. JOHNSON. I can tell you, for small businesses, they get a 

great deal. 
Mr. GOWDY. I am kidding with you. You do not have to answer 

that. But it is free, and it is accessible, the smart phone, Internet 
access. 

Ms. CORREA. Yes, sir. 
Mr. GOWDY. I am curious where that $2 billion figure came from. 

But with that, my time has expired. 
On behalf of Chairman Goodlatte and everyone, thank you. We 

apologize again for the delay with votes, but you have been very 
helpful, very informative. We appreciate your collegiality both with 
the Subcommittee and with each other. 

And with that, we are adjourned. 
Ms. CORREA. Thank you. 
[Whereupon, at 5:38 p.m., the Subcommittee was adjourned.] 
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